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RCN Telecom Services, Inc., (“RCN”), by its undersigned counsel, pursuant to 47 C.F.R.
§ 1.429, hereby files its Reply to comments opposing RCN’s Petition for Reconsideration of the
Commission’s November 5, 1999 Third Report and Order in this docket.'! RCN has requested
reconsideration of the Commission’s decision not to include operator services and directory
assistance (“OS/DA”) in the national list of unbundled network elements (“UNEs”) that incumbent
local exchange carriers (“ILECs”) must offer to competitors under the standards of the
Telecommunications Act (“Act”).

As explained in RCN’s Petition for Reconsideration, operator services should be included
in the national list of required elements because where operators are the alternative routing for
emergency 911 calls, the unavailability of local ILEC operators to expeditiously and efficiently route

emergency calls to PSAPs (“Public Safety Answering Points”) will significantly impair competitors’

ability to offer local exchange service. Further, both operator services and directory assistance

: Third Report and Order and Fourth Further Notice of Proposed Rulemaking, In the Matter
of Implementation of the Provisions of the Local Competition Provisions of the Telecommunications Act of
1996, CC Docket No. 96-98 (rel. Nov. 5, 1999) (“Order™).
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should be available as unbundled elements because they promote price competition for local

exchange service without which competitors’ ability to provide that service would be impaired.’
RCN’s Petition is supported by the Competitive Telecommunications Association

(“CompTel”), and opposed by GTE and SBC.* As discussed below, the two opposing parties fail

to address the specific issues raised in RCN'’s Petition.

L. GTE AND SBC DO NOT ADDRESS THE FACT THAT WITHOUT UNBUNDLED
OS/DA MANY CLECS WILL BE FORCED TO PURCHASE ILEC OS/DA
SERVICES AT NON-COMPETITIVE RATES
SBC and GTE assert that the Commission has already considered and rejected RCN'’s

argument that the ability of operators to connect callers to local emergency services is not only

essential to public safety but of significant importance to providing competitive local exchange
services.” Without addressing the Commission’s reasoning or RCN’s arguments, SBC and GTE
merely restate the Commission’s conclusions. The Commission, however, while acknowledging that

public safety is of “paramount concern,” did not adequately address the situation in communities that

depend on local operator services for effective emergency call routing.’

* See Petition for Reconsideration of RCN Telecom Services, Inc. (RCN Petition) (filed Feb.
17,2000). In the event the Commission declines to reconsider its Order unbundling OS/DA, RCN joins those
commenters supporting the petitions of AT&T and MCI WorldCom requesting that the Commission clarify
the requirements that must be met by ILECs with respect to provisioning customized routing. See AT&T
Petition at 19-20; MCI Reconsideration Petition at 18-19; MCI Clarification Petition at 16-20; see also
Comments of the Competitive Telecommunications Association on Petitions for Reconsideration at 12-13
(CompTel Comments); Comments of Sprint at 4-5; Comments of MediaOne Group, Inc. in Response to
Petitions for Reconsideration at 7-8.

N See CompTel Comments at 13; Comments and Opposition of GTE at 15-16 (GTE
Comments); SBC'’s Consolidated Opposition to Petitions for Reconsideration and Clarification at 34-35
(SBC Comments).

> See GTE Comments at 15-16; SBC Comments at 34-35.

¢ See Order, 9 459, 460.




As RCN has pointed out, many localities require that local operator services be in place to
handle 911 calls in the event that the system of PSAPs is down or overloaded.” Without access to
the PSAP, callers, particularly those who are not able to articulate their location such as children or
those unable to speak adequate English, are dependent upon the operator’s familiarity with local
emergency service numbers. The facts considered by the Commission were simply that one third-
party OS/DA provider requires customers to provide local emergency numbers and that the record
was unclear as to whether a substantial number of ILEC OS/DA call centers have the ability to
connect to local PSAPs.® On this basis, the Commission concluded that self-provisioned local
operator services was the only way to assure the quality of local operator emergency response.” This
hardly represents a sufficient basis from which the Commission could adequately consider this
important issue and does not begin to address the situation illustrated by RCN.

GTE’s point that ILEC operator services are always available to assure public safety merely
supports RCN’s contention.'” Where only the ILEC’s OS/DA services can assure an adequate
emergency response when the PSAP is down or unavailable, the ILEC enjoys a significant
competitive advantage. As RCN observed, new entrants need unbundled ILEC OS/DA services to
be able to competitively enter the market in those areas where local operator services are the required

routing altermative for 911 emergency calls."’ Relying on national-based operator services who may

RCN Petition at 3-4.

! See Order, 4 460.

’ Id.

10 See GTE Petition at 15.

h See RCN Petition at 3-5.




simply refer such callers back to local 911 is not an option in these situations. As RCN pointed out,
in communities that require local operator services to handle emergency response, forcing new
entrants to purchase ILEC OS/DA services at non-TELRIC (Total Element Long Run Incremental
Cost-based) rates forecloses their ability to compete with the ILEC and does not further the
Commission’s stated goal of fostering differentiation of service through price competition.'> For the
foregoing reasons, the lack of OS/DA as an unbundled network element will impair CLECs’ ability
to provide competitive services and the Commission should redesignate OS/DA as a UNE.
11. CONCLUSION

RCN’s contentions have not been adequately addressed by the Commission or by those
commenters who addressed RCN’s Petition for Reconsideration. These commenters have thus failed
to introduce reasons for denying RCN’s Petition. RCN therefore respectfully requests that the
Commission reconsider its Third Report and Order and classify OS/DA as a network element that
ILECs must unbundle and offer to CLECs under the pricing standards in the Telecommunications
Act and the Commission’s Rules.

Respectfully submitted,
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